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Introduction

International migratory movements in Africa have become more complex in re-
cent years and are increasingly mixed in character. These flows consist of com-
plex migratory population movements that include refugees, asylum-seekers,
economic migrants and other migrants , as opposed to migratory population
movements that consist entirely of one category of migrants.

Individuals takRing the hazardous journey south are exposed to severe violations
of their human rights, regardless of their status and are in need of assistance.
Often they are using the same modes of transport; employing the services of the
same people (often, smugglers) and are being exposed to the same risks and
abuses. While many of the people in this category move in order to establish
new livelihoods, join family members or for educational purposes, others move
due to protection concerns that force them to flee their home countries for their
own security, or to protect their integrity and dignity and/or that of their families.

The Southern Africa region has increasingly seen mixed movements coming
from the East and Horn of Africa and from the Great Lakes Region. Large mixed
migratory groups, pushed by war, lack of protection, economic disparity or hope
for better livelihood opportunities, have been moving south, transferring through
IKenya and/or Tanzania towards Southern Africa. Malawi, Mozambique, Zambia
and Zimbabwe are a few of the countries frequently being used as transit and
rest-stops, with the majority of individuals on the move aiming for South Africa.

A 2008 I0OM Research report estimates that some 50% of the Somali and Ethi-
opians who manage to reach South Africa in this way will continue to North
America, Europe and Australia. However, of the estimated 20,000 Ethiopians
and Somalis who take this route every year, many do not manage to reach South
Africa, and all suffer great hardship including elements such as starvation and
abandonment, physical and sexual abuses, exploitation, lengthy detentions and
even death (usually by drowning or suffocation in truck containers). A 2009
study conducted by the Forced Migration Studies Programme at Witwatersrand
University on smuggling across the Zimbabwe/South Africa border highlighted
that when migrants “contract” smugglers to assist them to enter South Africa,
they are unaware of the dangers and risks involved, and as a result smuggling

! Including, but not limited to: unaccompanied minors and separated children, smuggled migrants, stateless
persons, and victims of trafficking.

% 10M, In Pursuit of the Southern Dream: Victims of Necessity - Assessment of the irregular movement of men from
East Africa and the Horn to South Africa, April 2009.
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services rarely correspond with their best interests.

For States, mixed and irregular movements raise legitimate questions concern-
ing the sovereign prerogative and duty to regulate the entry and sojourn or stay
of aliens in a country. Such movements may also give rise to actual or perceived
threats to national security. The increase in individuals passing down through
Southern Africa is forcing States to rethinR their immigration and refugee polic-
es as they are experiencing difficulties coping with the larger numbers passing
through their borders. One reaction seen throughout the Southern Africa region
and further north, is the closing of borders and the deportation of irregular mi-
grants (including asylum-seeRers)?.

However, the drastic decision to increasingly secure and close borders, by most
accounts, has had a limited impact on reducing mixed migration and diminished
protection space for genuine asylum-seeRers. Moreover, increasingly restric-
tive borders result in more irregular migration that makes it even more difficult
for authorities to regulate by forcing vulnerable migrants to seek entry through
increasingly dangerous means. In fact, individuals are increasingly falling vic-
tim to trafficking and smuggling networRs or relying upon payment of bribes to
enter territories in the region and access protection. Much energy has been ex-
erted into putting in place regulatory measures to punish the migrant, who often
has few legal immigration alternatives, with insufficient attention paid to clamp-
ing down on the criminal elements benefiting financially from the smuggling of
migrants and trafficking in persons, and for whom the exploitative facilitation
of movement of vulnerable persons has become very lucrative. Deportations
to third countries, without proper re-admission agreements, could amount to
refoulement, which contravenes international human rights and refugee law*.

ll. Regional Response

In the absence of a Regional Migration Protocol, limited formal mechanisms
exist in the Southern African Development Community (SADC) region to coor-
dinate migration management, ensure more effective investigation and prose-
cution of criminal networRs that facilitate migrant smuggling and trafficRing of
persons, and guarantee the protection of vulnerable migrants, refugees, as well

3 2013 has seen an increase in the number of deportations by Mozambique. South Africa is considering imple-
menting a number of polices which it believes will limit the numbers of those seeking asylum in South Africa.
In 2011, Zimbabwe announced closing its northern border to stop Somalis and Ethiopians transiting through
the country. Kenya had closed its border with Somalia in 2006 and Tanzania has large numbers of migrants in
detention.

*UN General Assembly, Convention Relating to the Status of Refugees (“1951 Convention”), 28 July 1951, United

Nations, Treaty Series, vol. 189, p. 137, Art. 33.
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Member States have however paid increasing attention to the challenges posed
by mixed and irregular migration, particularly in the last five years. In September
2010, in Dar es Salaam, hosted by the government of Tanzania in cooperation
with IOM and UNHCR, a regional Conference was held among affected states
from East and Southern Africa. The Conference was the culmination of a process
that began before the conference, most notably through national consultations
that were convened in most of the participating countries to discuss the Rey is-
sues that pertain to addressing mixed and irregular migration. The Conference
deliberated on this growing phenomenon among affected countries and was
attended by representatives of thirteen Governments.

The objectives of the conference were to better understand the nature, under-
lying causes and scale of these southbound movements of refugees and mi-
grants; to examine the main challenges in responding to these flows in a pro-
tection-sensitive manner, both with regard to individual protection needs and
rights under international refugee and human rights law; and to identify actions
that could be takRen. An Action Plan was drawn up following the Conference to
provide a flexible frameworR for pursuing the implementation of the Rey recom-
mendations from the Regional Conference, as reflected in the Summary Report.

The Action Plan (2010- 2012) focused on several areas where gaps have been
identified: legislative and regulatory frameworR reform; capacity-building; oper-
ations (including a cooperation and coordination components); communication
and outreach; data collection and analysis; and regional cooperation and coor-
dination.

These gaps have subsequently been recognized by SADC and its Members
States. The SADC Commissioners Sub-Sub Committee for Public Security Com-
mission(SCSSC-PSC), has for instance, been worRing with IOM and UNHCR in
the years following the Dar es Salaam Conference for the implementation of
some of the Rey components of the Action Plan. Member States have on their
part takRen independent and at times coordinated measures in line with the Ac-
tion Plan, often with the support of civil society actors and International Organi-
zations such as UNHCR, UNODC and IOM.

® Over 120 participants, including government officials from Burundi, the Democratic Republic of the Congo,
Ethiopia, Kenya, Malawi, Mozambique, Rwanda, Somalia, South Africa, Tanzania, Uganda, Zambia and Zim-
babwe, and representatives of civil society organizations, international and regional organizations, development
partners and the diplomatic community in Dar es Salaam.

6 Regional Conference on Refugee Protection and International Migration: Mixed Movements and Irregular Migra-
tion from the East and Horn of Africa and Great Lakes Region to Southern Africa.




Southern Africa Strategic Plan of
Action to Address Mixed &
.................................................................................................................... Irregular Migration(DRAFT)

.....................................................

lll. Development of the Current Action Plan

In July 2014, Members States that participated in the annual Migration Dialogue
for Southern Africa (MIDSA) Conference held in Lilongwe, Malawi, tooR stocR of
measures taken at national and regional level to address mixed and irregular mi-
gration in the region since the Dar es Salaam Conference and reviewed the im-
plementation of the 2010 Dar es Salaam Regional Action Plan. The Conference
explored and proposed a common strategy for the region that would increase
the effectiveness of measures to address mixed and irregular migration at the
national and regional levels.

A follow up workRshop in December 2014 in Pretoria workRed out the details of
the current plan and instructed its transmission to the SADC Secretariat for for-
mal endorsement by Member States. To ensure continuity and in response to
assessed needs, it was decided that the plan would have the same focus are-
as as the Dar es Salaam Action Plan of 2012 namely: legislative and regulatory
frameworR reform; capacity-building; operations (including a cooperation and
coordination components); communication and outreach; data collection and
analysis; and regional cooperation and coordination.

IV. Duration and budget for the Strategic Plan

The Plan of Action will be implemented over a period of four years, from 2015
to 2018. It will be complemented by annual implementation plans. A detailed
implementation plan for each year will be developed takRing available resources
into account. The total estimated budget for the four years is USD 14,469,000.

V. Principles for Addressing Mixed and Irregular Migration

This Strategic Plan will be guided by the following principles:

Principle 1: Human Rights Based Approach

The strategic plan is normatively and operationally based on the international
standards for human rights. Member States confirm that the treatment of mi-
grants in mixed and irregular migration flows will be in line with this approach to
human rights.

National Actors of Member States constituting the public administration and di-
rectly linkRed to it shall assume full participation responsibility and accountability
in defining objectives, implementing activities and meeting the outcomes of the
strategic plan.
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Principle 2: Member State ownership

National Actors of Member States constituting the public administration and di-
rectly linkRed to it shall assume full participation responsibility and accountability
in defining objectives, implementing activities and meeting the outcomes of the
strategic plan.

Principle 3: Gender Sensitivity

Policies, strategies and programs to mixed and irregular migration will address
vulnerabilities and impact that are driven by differences in gender, and take into
account existing gender inequalities among boys and girls, men and women.

Principle 4: Best Interests of the Child

Adequate protection of children is the priority of Member States. Intervention
efforts should place the child’s rights and wellbeing at the center and shall be
based on the best interests of the child. Policies, strategies and programs de-
signed at national levels will demonstrate how they will translate into real ben-
efits for the child.

Principle 5: Inter-disciplinary coordination and participative approach

The measures included in the strategic plan are conducted through active partic-
ipation of all stakeholders by combining the Rnowledge and expertise between
various fields. Member States are responsible for promotion and coordination of
the multi-institutional and comprehensive efforts and active participation of all
stakReholders in its implementation.

Principle 6: Sustainability
The strategic plan has been conceptualized as a platform with clear, well defined
and realistic goals and tasks that lead to the active participation of all stake-
holders in their implementation. Member States are responsible for developing
a monitoring system evaluating the implementation of the Plan, in regards to
both quantity and quality.
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VI. Goal, Purpose and Objectives

A. Goal
To address the challenges associated with mixed and irregular migration
in the SADC Region.

B. Purpose
The purpose of the Regional Plan of Action is to assist Member States
to adopt and implement legislative, regulatory, structural as well as
operational measures and enhance their cooperation in holistically
addressing mixed and irregular migration in the SADC Region.

C. Objectives
The objectives of the strategic Plan, as presented under each of the six
strategic priorities are to:

1. Legislation and Policy
v Provide an appropriate legal frameworR to address the challenges of
refugee protection and mixed migration;
2. Capacity Building
v~ Build capacity of frontline officials to identify and protect vulnerable
migrants;
3. Operations
v" Improve identification of migrants with specific needs and ensure referral
to appropriate procedures;
4. Communication and Outreach
v’ raise awareness of legal channels of migration, address intolerance and
xenophobia and promote integration of migrants;

5. Data collection
v" Generate accurate and reliable data on which to base policy; and
6. Cooperation and coordination

v~ strengthen national and regional cooperation and coordination on ad
dressing irregular and mixed migration
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VIl. Financing

The Strategic Plan of Action will be financed by resources from Member States,
International Co-operating Partners and local community contributions. Funds
will be managed and accounted for through mutually agreed financial man-
agement and reporting systems, including annual audits. Funders of the stra-
tegic plan will be encouraged to channel resources through a Joint Financing
and Technical cooperation arrangement to allow effective and efficient use of
resources.

Member States, International Co-operating Partners, and Civil Society Organiza-
tions will mobilize resources for national level activities, while the MIDSA Sec-
retariat, in cooperation with SADC will mobilize resources for regional initiatives
in cooperation with International Co-operating Partners. The indicative budget
shown on the table below, represents the financial resources required for the
implementation of the Strategic Plan.

Strategic Priority Sub Activity Indicative Budget (usD)
Legislation and Policy International and regional
instruments . 315,000

Bilateral and Regional

Frameworks for Migration . 1,115,000
Regularization . 760,000
Integration . 555,000
Refugee Protection 410,000
Border Security . 315,000
Migrant Protection . 1,360,000
Counter-trafficRing and

counter-smuggling . 720,000
Child protection . 340,000

Detention . 2,075,000
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Sub Total 7,965,000
Capacity Building 795,000
Sub Total 795,000
Operations Profiling and Referral 205,000
Reception arrangements and
services 1,250,000
Return and Reintegration 1,668,000
Sub Total 3,123,000
Communication
and Outreach 1,270,000
Sub Total 1,270,000
Data Collection 346,000
Sub Total 346,000
Cooperation and
Coordination 970,000
Sub Total 970,000
Total 14,469,000
VIIl. Implementation

Approaches to Implementation

At the SADC Secretariat, the Organ on Politics, Defense and Security Affairs
Unit will be the primary focal point for the implementation of the Strategic Plan
with a role of coordinating relevant SADC Units. A multi-sectoral approach will
be adopted at national level. In all cases, efforts will be made to ensure that ac-
tivities are linkRed to regional and national plans of Member States, International
Co-operating Partners and CSO0 partners.

Partnerships and roles

a) SADC Secretariat with support from International Cooperating Partners will
facilitate: conceptual leadership; regional policy formulation and ownership
by Member States; monitoring and ensuring Member States reporting; and re-
source mobilization.
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b) International Co-operating Partners, in collaboration with SADC Sec
retariat will facilitate: conceptual and technical support at regional and
national levels; interface with Governments and civil society for advoca
cy, offices; resource mobilization; and capacity building of Member States.

c) Member States will: provide policy consensus at regional level con
sistent with global commitments; taRe ownership and sustain initiatives;
implement regional policy and strategic priorities; monitor and evaluate
with support from International Cooperating Partners and civil society;
mobilize resources locally and internationally; build local implementation
capacity; facilitate sharing lessons and experiences at regional and na
tional levels; and mobilize community action.

d) Civil society /private sector will facilitate: conceptual and technical
support at regional, national and community levels; interface with com
munities including advocacy, technical support and community mobili
zation at national and community levels; implementation (direct service
delivery) at regional, national and community levels; resource mobiliza
tion for regional, national and community implementation; and sharing
lessons and experiences at regional, national and community levels

IX. Institutional Framework for Monitoring

Policy oversight for the Strategic Plan will be provided by Ministers Responsible
for Migration and/or Immigration in coordination with relevant sector Ministers.
Relevant sector ministries will facilitate policy and strategic dialogue and imple-
mentation at national level. Primarily, the Ministers in charge of Migration and/
or Immigration will review and monitor implementation of aspects of the Strate-
gic Plan that are within their mandates.

The MIDSA Secretariat will coordinate monitoring, evaluation and reporting on
progress in the implementation of the Strategic Plan with support of the Organ
on Politics Defense and Security Affairs Unit within SADC and other sector pro-
grammes at the SADC Secretariat. At national level, coordinating Ministries will
vary depending on local arrangements and mandates.




Southern Africa Strategic Plan of
Action to Address Mixed &
Irregular Migration(DRAFT)

....................................................................................................................

.....................................................

The MIDSA Secretariat will coordinate monitoring, evaluation and reporting on
progress in the implementation of the Strategic Plan with support of the Organ
on Politics Defense and Security Affairs Unit within SADC and other sector pro-
grammes at the SADC Secretariat. At national level, coordinating Ministries will
vary depending on local arrangements and mandates.

Mid-term and final evaluations will be conducted.
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ICESCR: International Covenant on Economic, Social and Cultural Rights

CAT

1.

Convention Against Torture

2.

United Nations Migrant Workers Convention ( International Convention on the Protection of the Rights of All

Migrant Workers

UNMWC:

3.
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