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Common Charter of Social Partners for the Protection of
the Rights of Migrant Workers and Refugees and Members
of their Families and the Strengthening of Social Dialogue

on International Labour Migration in Namibia

Preamble:

This Charter constitutes the reference of the social partners involved (Employer, Trade
Union Federations and other social partners) to promote and protect the rights of
migrant workers with regard to the entire Namibia legislative framework (labour law,
fundamental rights, etc.) and international labour standards and for the strengthening
of social dialogue on labour migration in Namibia.

The Namibian context includes the following: ILO migrant workers conventions,
continental and regional frameworks on labour migration, international labour
standards: Conventions 97, 143, 181, and 189, African Union free movement of persons
protocol, African Union revised migration policy framework and SADC Labour migration
policy framework and action plan.

At the global level, the context is characterized by the adoption by the international
community of the Sustainable Development Goals (SDGs 8 and 10") and the Global
Compact for Safe, Orderly and Regular Migration (GPC) with consideration of the notion
of decent work. Atthe African level, itis characterized by the adoption of Agenda 2063
of the African Union Commission (AUC), the Ouagadougou + 10 declaration and the
AUC Action Plan on

Employment, Poverty Eradication and Inclusive Development in Africa, as well as the AU
Revised Migration Policy Framework for Africa and its Action Plan (2018-2030), Namibia
having actively participated in the consolidation of this plan of action.

1 Particularly, the 2030 Sustainable Development Agenda goal 8 on decent work and economic growth and goal 10 on

reducing inequalities, and notably the following two targets:

O SDG target 8.8 “Protect labour rights and promote safe and secure working environments for all workers, including
migrant workers, in particular women migrants, and those in precarious employment”;

O SDG target 10.7 “Facilitate orderly, safe, regular and responsible migration and mobility of people, including
through the implementation of planned and well-managed migration policies”.



This context is also characterized by the social, health and economic impact of the
crisis linked to the COVID 19 pandemic and its contribution to the rise in unemployment
for all workers and in particular migrant and refugee workers, who in some cases find
themselves in situations of painful precariousness.

Social dialogue constitutes the institutional and legal framework necessary for the
active participation of social partners which allows them to fully play their role. Itis a
key instrument for promoting and achieving decent work, inclusive development, and
social cohesion. It encompasses all forms of negotiation, consultation, or exchange of
information between representatives of governments, employers and workers, including
migrant workers and refugees, on issues of common interest linked to economic and
social policy.

This charter refers to the definition of “migrant workers”, of the International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families,
1990, still to be ratified by Namibia, as being “people who go exercise, exercise or have
exercised a remunerated activity in a State of which they are not a national" and the
definition of C97 (revised), 1949 on migrant workers of the ILO, still to be ratified by
Namibia,: "a person who emigrates from one country to another country with a view to
taking up employment other than on his own account; it includes any person lawfully
admitted as a migrant worker.”

The Charter recalls the common values and principles in the name of which the social
partners decide to meet and act together, the common objectives, the modalities of
action and the historical and statutory role that they play in matters of respect,
protection and promotion of the rights of all workers, including migrant and refugee
workers, but also in the process of defining, developing and implementing public
policies relating to international labour migration.

And therefore, on the basis of respect for the specificity and independence of each of
our organizations, we are committed to carrying out joint advocacy while consolidating
exchanges and sharing of information between us and to creating synergy the resources
and means available to each partner.

Common values and principles:

We, social partners, signatories of this Common Charter, share the following values
according to which we want to act together:



- The universality of human rights in their indivisibility and interdependence; -
The legitimacy of international law, international conventions, United Nations
resolutions, and in line with those of the ILO which take into account the local
specificities of the country.

- Attachment to the principle of tripartism in order to promote dialogue and
cooperation between governments, employers, and workers for the
implementation of policies dealing with all real, effective social issues including
the question of international labour migration.

We, social partners, participate, through our values and actions, in the process of
consolidating and perpetuating a joint position for the respect, protection and
promotion of the rights of migrant workers in Namibia and have agreed on the following
principles:

- Primacy of human rights: primacy of international conventions over national
laws as stipulated in Chapter 3 of the Namibian Constitution while respecting
national identity and national interests.

- Non-discrimination and equal treatment: Non-discrimination against migrant
workers Non-discrimination is a founding principle that we undertake to respect
in our independent actions, in accordance with the provisions of international
instruments relating to human rights. Human Rights, which call on States Parties
to promote, respect and guarantee the human rights of all migrant and refugee
workers and members of their families within their territory and under their
jurisdiction without any distinction, in particular of sex, race, colour, language,
religion or belief, political opinion or any other opinion, national, ethnic or social
origin, nationality, age, situation economic, financial, marital status, birth or any
other situation. This implies that migrant workers benefit from the same rights as
nationals, any exception having to be duly justified;

- Independence: Independence from all ideological, political and religious ties.
This independence also translates into respect for the autonomy and differences
between all partners;

- Involvement: While taking into consideration national interests, active
involvement in all initiatives at the national and regional level which concern
international labour migration and the protection of the rights of migrant workers;

- Benefits of cultural diversity: Benefits of cultural diversity within companies,
especially the opening of international markets and support for international
labour migration and professional mobility policies concerned with the match
between skills needs and job seekers and facilitating regularization pathways
based on actual needs and existing employment relationships.



- Territorial decentralization: Territorial decentralization for the development of
knowledge and field experiences throughout the Namibia territory with the aim of
ensuring balanced participation adapted to local contexts.

- Valorisation: Valorisation of migrant workers as an advantage for the Namibian
economy and not as obstacles.

Common objectives:

Drawing on the richness brought by the diversity of our experiences and our
approaches, and in line with our historical and statutory role, we are committed to:

¢ Invite public authorities to continue and strengthen their efforts to respect
the rights of migrant workers and members of their families in Namibia in the
same way as national workers in accordance with international standards and
ensure their social integration; Contribute significantly to discussions around
migration issues within all national social dialogue bodies and support
tripartite negotiations at national and regional level, particularly within the
framework of mobility partnerships, bilateral and multilateral agreements on
migration work or programs focused on the governance of international labor
migration implemented by international organizations;

e Monitor the development and evaluate the implementation of national
policies in terms of consistency between migration policy and employment,
social protection, education and vocational training policies in general.

e Strengthen the capacities of partners in terms of monitoring migration
policies, protecting the rights of migrant workers and refugees and promoting
freedom of association in Namibia.

e Strengthen the synergy and coordination of the actions of social partners and
consolidate exchanges and the development of partnerships with civil
society bodies and organizations at the national, regional and international
level, to improve care, monitoring and support for migrant and refugee workers in
terms of access to rights and basic services, unionization and membership of
employers' organizations, as well as the provision of services provided by social
partners.

e Improve access to unionization for migrant and refugee workers in the
Namibian labour market.



o Establish lasting mechanisms for exchanges between social partners for
regular discussions about migrant and refugee workers in Namibia.

Modalities of action:

We will carry out the missions provided for by this Charter through the following actions:

e Carry out, taking into account national interests, advocacy actions for good
governance of migration policies integrated into national and regional
development and planning strategies while strengthening cooperation with
government institutions, civil society organizations (CSO) and regional and
international organizations.

¢ Develop studies and publish periodic reports on the rights of migrant and
refugee workers and present the recommendations of the reports produced to
decision makers, aiming at the harmonization of the legal framework in force with
the international conventions still to be ratified by Namibia and the ratification of
those relevant to international labour migration;

e Communicate the positioning of social partners and develop national and
international advocacy memoranda.

¢ Establish (given the critical situation that migrant workers and refugees may
experience in certain cases) targeted services for the benefit of migrant
workers and refugees, and awareness and information campaigns on the “ Fair
Recruitment, on the rights of migrant and refugee workers, as well as the risks of
labor exploitation and human trafficking, often linked to irregular migration routes,
particularly of female workers and domestic workers or migrant workers in
agriculture, services and the entire informal economy.

e Organize capacity building sessions for the benefit of members of different
trade union and employer organizations around the migration issue for better
awareness and popularization of information.

e Share good practices regarding the protection and promotion of workers'
rights and especially the rights of migrant and refugee workers, both on the
part of employers' organizations and on the part of workers' organizations.

e Award annual prizes to employer organizations committed to protecting the
rights of migrant and refugee workers and making efforts to create balance in
terms of investment and protection of the latter.



¢ Organize awareness-raising, advice and support activities for the respect and
promotion of the rights of migrant and refugee workers, within unions and
employers' organizations.

e Undertake awareness and communication actions to improve access to
unionization for migrant workers and refugees in the Namibian labour market;

e When possible, include discussion points about migrant workers in the
agenda of cyclical meetings of social partners.

The signatory social partners undertake to respect the provisions of the
Common Charter in an approach of goodwill and to participate in the
implementation of its objectives but also to lead a reflection on the
establishment of a body and an annual monitoring work plan for the
application of the Charter.



NETUMN DRAFT PLAN OF ACTION 2024 - 2027

(in terms of the founding Articles the Committee will serve for three years, hence the 3 year)
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